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I.  Executive Summary

Friends of the Earth conducted a fact-finding mission to Liberia in March of 2006. Liberia is a West African nation that suffered a brutal 14-year civil war, which was funded by the often-illegal sale of its vast natural resources.  With a newly-elected president, Liberia is embarking on an ambitious reconstruction process.  This reconstruction has the potential to enhance democracy, empower civil society and ensure that Liberia’s natural resources are used sustainably for the benefit of all its people.  But because it will literally require the rebuilding of a nation from the ground up, many challenges lie ahead.

Friends of the Earth’s fact-finding mission investigated progress on the rebuilding effort.  It focused particular attention on the Governance and Economic Management Assistance Program (GEMAP), a capacity-building process driven by the international community and government of Liberia and intended to create transparent systems to improve the management of revenues—including natural resource revenues.  Liberia suffers from rampant corruption and nepotism that for years diverted revenues away from the government and toward conflict.  But under its newly-elected president, Ellen Johnson-Sirleaf, a new political will for real reform has emerged.   

This briefing paper documents our current understanding of the GEMAP process, identifies areas of weakness and makes recommendations for improvement.  Only one public document on GEMAP exists that outlines the process and structure of the entire program, so the basis of Friends of the Earth’s meetings in Liberia was formed around inquiries about the status of commitments made in that document. Friends of the Earth will continue to work with local partners to monitor the process.
Among the weaknesses of the current GEMPAP process are:

· Lack of Natural Resource Expertise – there is a lack of natural resource expertise within the formal governing structure. Natural resource experts are engaged on an ad-hoc basis. Given the direct link between unsustainable and illegal natural resource extraction and Liberia’s civil war, it is critical that natural resource management be given adequate attention. It is absolutely critical that a natural resource expert be appointed to the steering committees established to govern the process and that “best practices” serve as a guide in this process.
· Inadequate Civil Society Engagement – There is only one civil society representative in the governing structures of GEMAP. Given the overall state of Liberia it is impossible for a single person to effectively represent all of civil society. The acceptance of GEMAP by the Liberian people is key to its success, and in order to ensure this acceptance there must be a better balance of representation in the governance structure or a serious attempt to engage the rest of civil society beyond its representation by a single person. Regular meetings must be established with the whole of civil society, primarily for exchange of information and soliciting feedback on the process from the rest of civil society, to ensure full and meaningful participation.
· Need for Post–Conflict Development Expertise – Liberia is in the post-conflict stage yet there is no expert in post-conflict development involved in the GEMAP process.  It is absolutely critical that a post-conflict development expert be appointed to the steering committees established to govern the process and that “best practices” serve as a guide in this process.
· Information Disclosure – Liberia has long suffered from corrupt government regimes eager to manage the country’s vast natural resources for their own political gain.  This year, Liberia has heralded in a new administration that has declared its dedication to fighting corruption through increased transparency and better management of its resources. GEMAP must publicly disclose all documentation and information regarding the process in a centralized location, easily accessible by the people of Liberia.
· Judicial Reform – GEMAP focuses heavily on the creation and implementation of systems and processes to better administer revenues and finances. GEMAP needs to include the development and implementation of models for judicial mechanisms allowing citizens a legal cause of action when there are concerns and allegations involving corruption by individuals, institutions, or business, either in the past or moving forward.
II.  Introduction

Liberia is a West African nation that suffered a brutal 14-year civil war which claimed the lives of over 200,000 of its people and displaced over a million, funded by the often-illegal sale of its vast natural resources. Liberia’s former president, Charles Taylor, is notorious for trafficking in illegal diamonds, and later timber, to buy arms and mercenaries for Liberia’s civil war as well as in neighboring Sierra Leone. Liberia’s civil war ended in 2003 with formal peace negotiations held in Accra, Ghana. As part of peace negotiations held in Accra in 2003, a transitional government, comprising representatives from each of the warring rebel factions, was formed with the mandate to lead a reconstruction process and bring about democratic elections.  The United Nations spearheaded the reconstruction process by coordinating an international conference in February 2004 with the goals of raising aid and creating a framework to move Liberia forward. The conference resulted in over U.S. $520 million dollars in pledged aid and a roadmap for the reconstruction process.

Early on in the reconstruction process audits were conducted of the Central Bank of Liberia (CBL). The audits of the CBL and five state-owned enterprises highlighted corruption inside the National Transitional Government of Liberia (NTGL) and its mismanagement of international aid money as well as state earned revenues coming in from various public agencies, such as the maritime bureau. At a follow-up international conference in Copenhagen, in May 2005, the international governments and multi-lateral development institutions showed growing frustration at the rampant corruption inside the NTGL. During the Copenhagen meetings a new oversight process was created to put in place measures to ensure the transparent and sound management of the revenues of Liberia.  This program is known widely as GEMAP.

The Governance and Economic Management Assistance Program (GEMAP) is an international process, led by the Liberian head of state, to improve “financial and fiscal administration, transparency and accountability” to ensure the people of Liberia benefit instead of a corrupt few.
   The United States (U.S.), the European Union (EU), the African Union (AU), the World Bank (WB), the International Monetary Fund (IMF), the Economic Community of West African States (ECOWAS), and the governments of Nigeria and Ghana will be active participants in the program.  GEMAP is expected to be a three-year process and will end when the government of Liberia has demonstrated its ability to appropriately manage and control the newly implemented systems. 

The NTGL signed onto the GEMAP initiative in September of 2005. However, there was no political will within the NTGL and the initiative did not gain momentum until the newly elected administration under the leadership of Africa’s first female president, Ellen Johnson-Sirleaf, came into power. With the new administration there has been a real commitment to the GEMAP process and hopes seem very high for the success of the program. Given the recent transition to the new government, and the slow start up of the program, donors have stressed the importance of public understanding, and subsequent acceptance, of the GEMAP process. 

The program is broken down into 6 components:

1. Financial Management and Accountability

2. Improving Budgeting and Expenditure Management

3. Improving Procurement Practices and Granting of Concessions

4. Establishing Effective Processes to Control Corruption

5. Supporting Key Institutions

6. Capacity Building

GEMAP is one of many initiatives in place to help Liberia during its reconstruction process. This document will primarily focus on GEMAP and give an update on its most recent activities; however, it will also address other initiatives or donor activities that are relevant to the establishment of transparency, accountability and good governance. It is also important to note that Liberia is a post-conflict country and should therefore be subject to the best practices of post conflict development. Liberia is not unique in its conflict over natural resources but it is in a unique situation to work with the international community to strengthen its governance systems and best manage its natural resource wealth for the benefit of all Liberians.

III.  Update on GEMAP 

A. GEMAP: The Governance Structure

GEMAP has two different steering committees, one at the head of state level and another, which deals with the actual implementation of GEMAP on a daily basis. GEMAP meetings are open to observers and all meetings are documented with minutes, which serve as the main vehicle for information on the various components of GEMAP. While the meetings are open to observers there is still no centralized location announcing meeting times or housing meeting minutes.

· Economic Governance Steering Committee: (EGSC) 

This is the decision making body of the program and is chaired by Liberian President Ellen Johnson-Sirleaf and the Deputy Chair is U.S. Ambassador Donald E. Booth. All other members are heads of offices or Ambassadors (See Annex I for full list). There is only one representative from all of civil society, who is an attorney and formally represented timber companies operating under Taylor’s regime. 
· Technical Steering Committee or Technical Team (TT):

The TT is responsible of the day-to-day operations of the GEMAP process. Matt Chessen from the U.S. State Department is the chair of the technical steering committee and there is not an official Deputy Chair. The Chair of the technical committee currently maintains all documentation, though it is not publicly available in a centralized location.

Both the EGSC and the TT meetings are open to observers and this provides a good opportunity for civil society to monitor the GEMAP process, in addition to engagement with the appointed C     CCivil Society Organization (CSO) representative. All meetings are documented through meeting minutes, which are the standing record of the committee’s activities, timelines and any special working groups that may be established to handle specific program activities. While meeting minutes are seen as the key to transparency and recording the internal processes, they are not publicly disclosed via a website. Currently the only way non-committee members can access these minutes is to establish a relationship with their appropriate representative; while there is discussion of posting information on the website of the Ministry of Finance, no commitment has been made

There are a few concerns regarding the composition of both committees: 

Natural Resources

Neither committee has a representative with expertise in natural resource management. Given the role of natural resources in Liberia’s conflict this oversight could have harmful consequences. Liberia is home to two-thirds of the Upper-Guinean rainforest and is considered a biodiversity “hotpot.” The natural world has more value than export commodities and an expert in natural resources should be involved from the very beginning to ensure that proper consideration is given to the sustainable development of Liberia for present and future generations.

Civil Society Involvement

GEMAP has one civil society representative on each steering committee. Given the many different civil society groups working in the reconstruction process, the record of past government officials, and the needs of the people of Liberia, one representative hardly seems representative, especially given the diversity and number of the all other members of the committees. One CSO representative is supposed to represent media, faith-based organizations, humanitarian issues, gender issues, environment, peace and security and human rights. This hardly seems feasible given the current state of Liberia and could be seen as a potentially divisive issue. 

A position on either steering committee comes with a certain level of prestige as well as responsibility. Some CSOs may be very keen to participate; others may not but want to feel included in the process. It is critical that both the EGSC and the TT acknowledge the potential for divisiveness and make every effort to share information beyond distributing documentation to the one CSO representative. 

Friends of the Earth has raised the issue with various donors that given the fragility of Liberia in its post-conflict state every effort must be made to ensure an accessible and transparent reconstruction process that is open and easily accessible to all CSOs working towards the reconstruction of the country.

Post-Conflict Development

There is no expert in post-conflict development on either steering committee. Countries emerging from conflict have a special set of needs, which are critical in the development process. World Bank studies on post-conflict development have warned against placing too much emphasis on economic growth in the initial phase of development. Throughout initial stages of the reconstruction process for Liberia donors have analyzed the root causes of conflict and feel that they have adequately targeted the causes. 

The World Bank’s Operational Policy on Development Cooperation and Conflict (OP2.30) “mandates the integration of sensitivity to conflict in the World Bank assistance through conflict analysis.”
 However, there is no recent Conflict Analysis Framework (CAF), and it is likely there will not be one conducted under the Transitional Support Strategy (TSS). It is worrisome that in a country riddled with years of conflict there is not an up-to-date, fully documented CAF. 
The World Bank is positioning itself as a leader in post-conflict development and established a Conflict Prevention and Reconstruction Unit (CPR), which has compiled useful documentation on and best practices of post-conflict development. The CPR Unit has warned that the private sector’s engagement in reconstruction and development should initially focus on providing services and infrastructure, and move toward gaining long-term natural resource leases and concession rights at only a later stage.
 Despite this cautionary note, there is an enormous amount of pressure to lift sanctions and resume trade in natural resources even though it is evident that systems are not in place and governing agencies do not have full control over natural resource areas. Lessons from post-conflict countries reveal that more than 50 percent of countries emerging from conflict fall back into the conflict trap within the first 10 years due to the persistence of the original conflict’s root causes.
  It is critical that Liberia benefit from best practices in post-conflict and not result in another example of how not to do it.
Recommendations:
· Both the EGSC and the TT must include international experts on natural resource management and post-conflict development.

· Liberian CSOs should attend any and all meetings, read meeting minutes, and give feedback on the process, documentation and other elements.

· The World Bank should conduct a Conflict Analysis Framework in accordance with World Bank OP 2.30.

· All meeting times, agendas, and minutes should be posted immediately on a public website to allow for complete transparency in the GEMAP process. It is often incredibly difficult for CSOs to access information and the EGSC and TT need to make every best effort to ensure easy access to information given the importance of broad support for GEMAP.

· Formal scheduled meetings between the technical committee and the whole of civil society (either monthly or quarterly) to ensure complete transparency in the process and that no CSO group is being left out. 

B.  The Six Components of GEMAP

Component I - Financial Management and Accountability

Given the rampant corruption and mismanagement of government revenue it is critical that all revenue streams be completely transparent to prevent their misappropriation. GEMAP recognizes this need and calls for international experts with authority to co-sign agreements on behalf of the GoL to improve financial practices.  

Audits conducted by the EU and ECOWAS confirmed mismanagement of government revenues within the Taylor administration as well as the NTGL.  Some audit findings demonstrate the level of mismanagement and corruption embedded in Liberia governance systems. For example:

· Liberia’s Forest Development Agency showed a past due balance of U.S. $29 million, though timber companies have denied any knowledge of these receivables. Further investigation by the Forest Concession Review Committee showed that approximately two and a half times the total forest cover of Liberia was allocated under various forest utilization agreements.  Furthermore, logging companies and concessionaires owe approximately U.S. $64 million in tax arrears.

· The EU audit of Liberia’s Maritime Bureau showed a number of unexplained expenditures, some involving NTGL Chairman Gyude Bryant, which were ordered for non-maritime purposes such as excess travel per diem, payrolls of almost double the employees, and many other questionable charges.

A new post of Chief Administrator at the CBL has been created and will be filled by an international expert, Dennis Booth - a Jamaican national, has been recruited to fill the position.  According to the Terms of Reference for the position the Chief Administrator will report to the Executive Governor of the CBL and will have co-signing authority with special emphasis on banking operations and ensuring internal controls and audits are conducted. After a few requests for more information we have been unable to provide more details on the background of the new Chief Administrator.

Recommendation:

· Require public disclosure of all audits from the EU, ECOWAS and the NTGL on a centralized website.
Component II - Improving Budgeting and Expenditure Management

Liberia lacks centralized, computerized systems to manage the country’s expenditures, nor do they have the business processes in place to ensure the proper management of income and expenditures.  Liberia has a history of paper records, which were easily modified with a small bribe to distort the actual figures that are owed or paid. Now after the departure of the NTGL, many of the ministries lack fundamentals such as desks and computers, which means not only rebuilding systems but also the infrastructure to support the systems.

GEMAP is working toward implementing an Integrated Financial Management Information System (IFMIS). IFMIS is a centralized database which records and tracks all financial transactions from ministries; agencies, departments and can include regional and local governments. The IFMIS database does not allow more than one entry and provides unique tracking codes to allow for analysis of data and handles budgeting, cash and debt management and accounting and can even do payroll and procurement.

In order to improve financial management and to avoid the recurrence of a cash deficit, the International Monetary Fund (IMF) implemented a cash-based budget and formed a Cash Management Committee (CMC) to regularly assess the country’s cash balance and prioritize payments.  While initially this system showed some signs of success, eventually cash was misallocated—indicating lack of political will to ensure transparency and accountability in managing a cash budget. According to the UN Panel of Experts Report from the 7th of December 2005, a status report reviewed during the first meeting of the EGSC indicated that the spending from July to September in 2005 was highly discretionary, procedures were not being followed, and NTGL officials were taking large sums of money without proper documentation. As a result of the apparent mismanagement arrears were close to $10 million.

The CMC has been re-established under GEMAP and every two weeks the committee assesses the real cash balance and then prioritizes payments to be made in that period in order to contain expenditures within available cash revenues. A Technical Secretariat has been established and is headed by an international public finance expert, Seetharanan Kumar. The CMC is expected to be in place until such time as the government has shown an ability to pay and new financial management systems are in place.  

Under GEMAP the government commits to a revised Annual Budget Act to address the issue of appropriated budgets being reallocated by presidential discretion, as was common under former president Taylor. It was common for appropriated monies to be reallocated within budgets without obtaining approval or notifying the original budget holders. According to GEMAP an international expert will be placed within the Bureau of Budget.

Recommendation:
· Build capacity within civil society to understand all new financial systems to ensure their ability to actively monitor and hold the government to account.

Component III - Improving Procurement Practices and Granting of Natural Resource Concessions

Liberia’s vast natural resources have been mismanaged, both illegally and unsustainably, throughout the past few decades. The United Nations Security Council (UNSC) recognized the illegal activities in the forest and mining sectors and placed sanctions on both diamonds and timber due to their role in fueling conflict. Sanctions forced the NTGL to initiate reform in the forest sector prior to the GEMAP initiative under the Liberian Forest Initiative, which aims to promote sustainable forest management organized in 3 areas – community, conservation and commercial.
 The NTGL established a Forest Concession Review Committee, which delivered a report in June of 2005 documenting extensive corruption, finding that “of the 74 contracts that claim legal rights to log, not one company could meet the minimum legal requirements to operate, even for a single year."
 As a result of this review the committee recommended that all forest concessions be cancelled. The first executive order under the newly elected president cancelled all forest concessions, signaling a commitment to forest sector reform. 

GEMAP calls for improving procurement, concession allocation, and licensing practices by implementing new laws and systems to ensure transparency. As part of this process Liberia is working toward implementing the Kimberly Process for diamonds and has been encouraged to endorse the Extractive Industries Transparency Initiative (EITI). 
  

GEMAP calls for a Contracts and Monopolies Commission that will “strengthen its compliance role and to empower it to review concessions, contracts and license. To enhance transparency in the granting of concessions and licenses as well as revenue flows associated with natural resource extraction.”
 The Public Procurement and Concessions Committee (PPCC) replaced the Contracts and Monopolies Commission (CMCo) in March 2006; the CMCo was called for under the new Public Procurement and Concessions Act of 2005. According to the initial launch of GEMAP at least three international procurement experts will be employed to assist in improving procurement practices and have co-signing authority.

For the concession review process the TT has created a draft Concession Review Framework for the review of other natural resource concessions, outside the already reviewed forest concessions, including mining and oil. Initially it was reported that concessions allocated both under the NTGL and under the Taylor administration would be reviewed, but the initial draft framework only calls for the review of contracts signed by the NTGL.
 A working group (comprising representatives from the U.S., EU and World Bank) has been established to create the framework to be used in reviewing the concessions. Currently there is no environmental component in the framework, indicating that this is an area where environmental groups must be proactive in order to ensure that the concessions are reviewed, keeping in mind national and international environmental commitments and sustainability. 

Civil society groups have raised concerns about the possibility that the review will be limited to only concessions granted by the NTGL. They argue that the level of mismanagement uncovered during the forest concession review, especially the fact that some concessions issued before Charles Taylor and during his regime were never ratified as required by Liberian Laws, shows the need for a broader review. 

The details of the concession review process, or subsequent allocation process, is still not fully clear. In meetings it was mentioned that the Ministry of Lands, Mines and Energy would be bringing in an international concessions expert and would be co-signing for new concessions. (Requests for more information on the process of identifying and engaging an expert have yet to be answered.) The concession/contract review is expected to last approximately six months and will culminate in a set of recommendations to the government. The decisions on which contracts will be renegotiated are to be made by the government; the committee can only provide recommendations.

Mittal Steel Concession Agreement: The U.S. $950 Million Deal

The NTGL signed contracts during their two-year transitional period and in a last minute rush toward the end of their administration negotiated contractual terms that are unfavorable to Liberia. One such deal is the Mittal Steel iron ore concession. While this report focuses on the actual GEMAP process, it is worth noting some key concerns with the Mittal Steel contract which highlight the need for a critical review of all concessions to ensure favorable, transparent and sustainable terms for the exploitation of Liberia’s natural resources. The UNSC Panel of Experts Report from December 2005 also raises some concerns in the concession agreement.


Mittal Steel Concession Concerns
:

· Restricts Liberia’s ability to protect the health, safety, environment, and property of its citizens; 

· Impinges upon Liberia’s ability to protect human rights of its citizens;

· Endangers the environment and public rights to land and resources;

· Permits Mittal to attach additional land to the Concession Area, without appropriate compensation;

· Grants disproportionate power to Mittal to limit Liberia’s legislative acts; 

· Prefers Mittal’s interests over remedies for harm suffered by private individuals;

· Omits references to international standards or international law, particularly with reference to, for example, the Voluntary Principles on Security and Human Rights
 sponsored by the U.S., UK, Norway and Netherlands governments; and

· Lacks measures for public accountability, such as reasonable confidentiality provisions or transparency requirements to ensure democratic accountability.

Extractive Industries Transparency Initiative

The EITI is “a multi-stakeholder initiative, with partners from governments, international organizations, companies, NGOs, investors, and business and industrial organizations. Representatives from all of these groups agreed to the Statement of Principles and Agreed Actions with accompanying statements of support.”

In order to enhance transparency in the concession allocation process, GEMAP calls on the Liberian government to join the Kimberly Process Certification Scheme as well as the Extractive Industries Transparency Initiative (EITI). During meetings in Liberia there seemed to be a lack of information about how this would fall under GEMAP and when, and if, the government would be signing up to EITI. The U.S. representative seemed to be the one that had most information regarding the process and said that given the current priorities within GEMAP that EITI implementation would be discussed later in the process. 

Questions still remain about how EITI will work in connection to GEMAP and the Liberian Forest Initiative. EITI does not typically cover forests, but given the key role of the forest sector in fueling the war it is critical that a holistic approach be taken to ensure transparency and sustainability in all natural resource sectors. Relying solely on disparate certification schemes may not be sufficient to ensure that the return to timber and minerals and primary export commodities will not result in additional conflict. 
Recommendations:
· The natural resource concession review should cover all existing contracts and concession agreements active in Liberia to ensure that the other resource sectors have not been subjected to the same level of mismanagement as the forest sector.

· A natural resource expert must be included on the concession review committee for the duration of the process.

· Create a due diligence process which will ensure the same irresponsible concession holders do not return under different names, which has been the case previously.

· Require full and timely disclosure of all types of material project payments, all types of foreign investment contracts, and contract terms for all natural resource exploitation projects. Documentation must be placed in the public domain, in a format that is widely accessible to citizens of Liberia.

· Require full and timely disclosure of all types all material project payments. 
 Disclosure of all types of foreign investment contracts, both government-to-company and government-to-government (e.g. Inter-Governmental Agreements). Documentation must be placed in the public domain, in a format that is widely accessible to citizens of Liberia.

Component IV - Establishing Effective Processes to Control Corruption

Throughout Liberia’s reconstruction process, under the leadership of the NTGL, it was painfully obvious that corruption and nepotism were deeply rooted. Current members of government agencies admit that the road to good governance and transparency will be long and difficult. While the new president has demonstrated signs of dealing with corruption, such as making all public figures publicly declare their personal assets prior to taking office, there is still need for caution. Even with a newly elected government some of the usual suspects remain; four members of the newly elected government are listed on the UNSC Travel Ban List and have connections to former President Taylor, now under arrest on charges of crimes against humanity for his role in the war in neighboring Sierra Leone.

After several audits conducted in 2005 reported continued corruption and mismanagement of revenues, the NTGL agreed to establish an Anti-Corruption Committee to investigate fraud, corruption and economic crimes. There has been increasing pressure from the international community to activate this committee, though there are serious considerations to be addressed.

During meetings with members of the TT it was noted that given the fragility of Liberia it might not be prudent to start investigations without having systems in place to act on any findings.  Concern was raised for the safety of those conducting investigations into corruption and the consequences if investigators document findings, publicly disclose them and nothing happens to the subjects of the investigations. The lack of capacity for judicial intervention demonstrates the lack of systems and penalties, which are needed to ensure a holistic approach to this important governance reform. 

The International Crisis Group (ICG), an international non-governmental organization working on conflict prevention and resolution, has raised concerns about the need for judicial reforms, which are necessary in order to hold accountable those that break Liberia’s laws--a key precondition of establishing transparent economic governance. ICG challenges the GEMAP document, which they call “cursory and vague”.

Currently there is a Governance Reform Commission headed by Professor Amos Sawyer, which will take on the issues associated with forming any type of anti-corruption commission. Professor Sawyer was the interim president of Liberia during the Interim Government of National Unity (IGNU) from 1990-1994 and he has a Ph.D. in political science from Northwestern University. 

Recommendation:
· Develop and implement models for judicial mechanisms allowing citizens a legal cause of action when there are concerns and allegations involving corruption by individuals, institutions, or business, either in the past or moving forward.

Component V - Supporting Key Institutions

GEMAP identified key institutions as the General Auditing Office (GAO), General Services Agency (GSA), Governance Reform Commission (GRC) and Contracts and Monopolies Commission (CMC). The mandate of the CMC is to be addressed in the Public Procurement and Concession Act of 2005. 

In May 2005 the EU sponsored audits of the Central Bank of Liberia and five state-owned enterprises, the Bureau of Maritime Affairs, the National Port Authority, Roberts International Airport, Liberia Petroleum Refining Company and the Forestry Development Authority (FDA)
. The results of the audits showed extensive corruption and mismanagement of revenues by the NTGL and the audit can be found in the law library in Monrovia. ECOWAS also conducted a follow up investigation and claimed found similar results. The ECOWAS audit was delivered to the NTGL but has not yet been publicly disclosed.

The EU is currently taking on much of the work being done with the GAO and audits. The EU will also work on a retrenchment program for civil servants. There are approximately 45,000 thousand civil servants in Liberia who lack a clear indication of what roles they provide the government. Civil servants earn an average wage of $24 per month, a rate that has not been changed since before the 14 years of war.  There has not, as of yet, been any discussion of possible donors to assist with the retrenchment program. 

Recommendation:
· Publicly disclose all audits done to date, preferably on a centralized website to make monitoring of government expenditure easier for CSOs in Liberia.

Component VI - Capacity Building

Civil society is the key to the success of the GEMAP process. Donors have rightly noted that acceptance at every level in Liberia is the only way to ensure the success of this process. In order to ensure acceptance at the local level it is critical that civil society be a part of the capacity building process. Several CSOs, some active in creating a “Publish What You Pay” (PWYP) campaign that advocate for more transparency around revenues from natural resource extraction, are currently working to popularize the GEMAP process. When the donor community heard of this they were very excited this work was being done. 

While the active engagement of civil society groups is often expected in developed countries, it is impossible to make such assumptions in Liberia. It is vital to the success of this entire reconstruction process that capacity building programs for civil society be emphasized.  While GEMAP focuses on building new financial systems and capacity in the government to run them, it is vitally important that civil society also be given the space to learn the new systems so they can hold their elected government accountable. When this issue of capacity building for civil society was raised in recent meetings, it was mentioned that that United Nations Development Program (UNDP) would be focusing on capacity building and that in the next phase of GEMAP there would be room to address capacity building for civil society, though some TT members thought that it might be prohibitively expensive.
Recommendations:
· Formal capacity building programs must be created and funded for civil society. They should include training in new systems being implemented for revenue management.

· Liberian CSOs must be proactive in pushing for greater access to information and participation in the process.

IV.  Related Reconstruction Processes

At a 2004 Reconstruction Conference on Liberia at the UN, the international community, including multilateral development agencies, international government officials, the NTGL and international non-governmental organizations, agreed to a Results Focused Transitional Framework (RFTF). As part of this process, evaluations were conducted of the reconstruction needs of Liberia for the two-year transition period leading up to the recent national elections. According to the UNDP’s website, this needs assessment examined priority sectors which were grouped into nine clusters: security; disarmament, demobilization, rehabilitation and reintegration; reintegration of internally displaced persons, returnees and refugees; governance and rule of law; election; basic services; productive capacity and livelihoods; infrastructure; and economic policy and development strategy.  Six crosscutting issues, which affect all sectors, were human rights, protection and gender, HIV/AIDS, environment, forestry, shelter and urban management

The RFTF officially concluded in March 2006. Now there will be the Liberia Reconstruction Development Committee (LRDC), which will work in cooperation with GEMAP. The Steering committee of the LRDC will be headed by the president.  The ministers of finance, defense, planning and public works departments will also serve on the steering committee. Partners on the steering committee will be the UN Mission in Liberia (UNMIL), the U.S. government, the WB, the EU, African Union, the ECOWAS and there will be a small secretariat in the president’s office headed by a National Coordinator, O. Natty B. Davis. The LRDC will have four pillars: Security Committee, Economic Revitalization Committee, Governance and Rule of Law Committee, and Infrastructure and Basic Services Committee. 

V.  United Nations Security Council Sanctions Review

President Johnson-Sirleaf visited the United Nations in March and asked for the lifting of the current sanctions on Liberia’s timber and diamond industry.  But in meetings with CSOs and donors during field visits in Liberia, it was apparent that the country is not ready for the lifting of sanctions, which are to be reviewed in June of 2006. It would be premature to lift sanctions now given the fragile state of this war-torn nation. Best practices in post-conflict development warn against a rapid return to primary export commodities. The people of Liberia must be given the opportunity to adequately recover and implement new systems to ensure appropriate management of the natural resource sectors and their subsequent revenues.

The last UNSC Panel of Experts (PoE) report issued in December of 2005 highlighted the fact that much remains to be done prior to making a successful application to participate in the Kimberly process. The PoE cautions that illegal activities in the forest sector still continue. For example, pit sawing, the processing of sawing timber by hand or small machinery, continues and the Managing Director of the Forest Development Agency (FDA) admits the permits the sawyers have are illegal but there is little they can do because of lack of capacity. The PoE also notes that the FDA, as of December 2005, was unable to document revenue and expenditures from the forest sector. Under the terms of GEMAP, FDA will have a financial controller to be put in place by May 2006. (There has been no response to requests regarding the status of the controller.)
Given the fact that the FDA has not yet established full control over the timber areas it is unlikely they will be able to effectively manage the timber trade in Liberia. Reportedly the timber traders whose concessions were cancelled under the concession review are still in Liberia waiting to re-engage once sanctions are lifted. During this trip it was pointed out that the daughter of Gus Kouwenhoven, the head of the most notorious timber company who is currently on trial in the Hague for war crimes, was in Monrovia arranging meetings. Though the Liberian government has made tremendous efforts to lift sanctions and there is significant pressure to do so, it would be premature and harmful without demonstrated proof of complete control over a sector long riddled with corruption.

IV.  Conclusion

GEMAP presents a real opportunity to help Liberia rebuild its government systems to better manage the country’s vast natural resources for the betterment of its people.  The process will not be simple, but given the level of commitment demonstrated so far, Liberia is well on the way to real reform.

GEMAP has laid out a realistic course of action for reconstruction and appears to have put in place a process that can result in success. While the GEMAP process is intended primarily to reform economic management, there remain a few weaknesses which must be addressed in order to make its success a reality. 

· Natural Resource Expertise - Given the historic role of natural resources in Liberia’s conflicts, it is critical that more attention be given to ensuring international expertise in the management of these resources.  And not only must the revenue flows from the sale of these resources be managed property, but the resources themselves must be managed in a sustainable way that will benefit Liberia’s future generations.  

· Civil Society Engagement - One civil society representative on both the EGSC and the TT is insufficient given the important role CSOs play in monitoring government activities and holding officials accountable. Donald Booth, the U.S. Ambassador, clearly articulated the importance of civil society in his speech at the launch of GEMAP: “I would like to point out that one thing that is not raised yet is the importance of the civil society in Liberia in the implementation of GEMAP. The international partners are not going to be able to monitor, no matter how many experts we bring in. The payments that are made to a ministry to pay say teachers, for example, or policemen up country; those salaries are actually received by those people. It’s going to be the job of the civil society to make sure that the monies that are collected are well planned for; how they are to actually spend it according to the way the plan has been laid out”
. 
· Post–Conflict Development – Liberia can serve as a model of how to do post-conflict development right. It is critical that the GEMAP process not neglect the volumes of best practices on how to develop a country after years of war. There are already troubling signals of a rapid pace to re-engage in the trade in natural resources. The international community must stand ready to offer continued aid so as not to put too much pressure on expediting trade. 

· Information Disclosure - It is critical that the leaders of GEMAP commit to the full and meaningful participation of the people of Liberia in this process, particularly the CSOs working tirelessly on their behalf. The government must ensure all information is free and easily accessible. Even with the absence of basic infrastructure such as reliable electricity access for everyone, the Internet is still a great way to centralize information. Already various areas of the GEMAP process are posting information to websites.  A centralized website must be created as soon as possible to ensure complete transparency, ease of access and the participation of the people of Liberia.

· Judicial Reform – Currently GEMAP focuses on the building of systems and processes for better financial management. It is important to develop and implement models for judicial mechanisms allowing citizens a legal cause of action when there are concerns and allegations involving corruption by individuals, institutions, or business, either in the past or moving forward.
Finally, it will be critical to ensure that the many disparate rebuilding processes currently underway in Liberia work in a coordinated and mutually supportive fashion.  These processes include the Reconstruction Development Committee, GEMAP, the Liberian Forest Initiative, the Kimberly Process, the Extractive Industries Transparency Initiative, commitments to international treaties and policies, and World Bank and IMF-led country level development and fiscal strategies.
 A holistic approach must be taken to ensure that these diverse programs do not unintentionally create gaps that can be exploited by individuals and entities that may wish to take advantage of weaknesses in the government. Liberia is a country emerging from years of conflict and should follow every best practice known about post-conflict development to ensure that this fragile state does not spiral backwards into violence. 
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� Section C of this paper gives more background on the reconstruction process and the ‘roadmap’ called the Results Focused Transitional Framework.


� The only documentation on the GEMAP process is a document posted on the World Bank’s website. � HYPERLINK "http://siteresources.worldbank.org/LIBERIAEXTN/Resources/GEMAP.pdf" ��http://siteresources.worldbank.org/LIBERIAEXTN/Resources/GEMAP.pdf�. This report is based on information gathered during a series of meetings in Liberia March 17-26th 2006. The questions for meetings were based on the documentation posted on the World Bank’s website.





� World Bank (Conflict Prevention and Reconstruction Unit). The Conflict Analysis Framework (CAF): Identifying Conflict-related Obstacles to Development, Dissemination Notes, No. 5, October 2002


� World Bank (Conflict Prevention and Reconstruction Unit). The Private Sector’s Role in the Provision of Infrastructure in Post-Conflict Countries: Patterns and Policy Options, Paper No. 16, August 2004. 


� Collier, Paul et al. Breaking the Conflict Trap: Civil War and Development Policy, World Bank, Washington DC, 2003. 


� Mission Impossible, December 2005 Sustainable Development Institute http://sdiliberia.org/sdidoc/sdibriefingdoc.pdf


� Front Page Africa Audit Points to Maritime Flaws, Massive Misuse of Funds - 9/29/2005 8:39:16 PM http://www.frontpageafrica.com/RunScript.asp?page=27&Article_ID=37&NWS=NWS&ap=NewsDetail.asp&p=ASP\~Pg27.asp


� ACBF WORKING PAPER NO. 7, DECEMBER 2005 PUBLIC FINANCIAL MANAGEMENT REFORMS IN DEVELOPING COUNTRIES: LESSONS OF EXPERIENCE FROM GHANA, TANZANIA AND UGANDA http://www.accaglobal.com/doc/publicsector/tech-tp-aw07.pdf


� It is still unclear how the work of the LFI will fit into the work of GEMAP and new Public Procurement and Concessions Act. For more information about the LFI program you can visit � HYPERLINK "http://www.fao.org/forestry/site/lfi" \t "_blank" �http://www.fao.org/forestry/site/lfi�. 


� Report of the Panel of Experts, submitted pursuant to paragraph 14 (e) of Security Council resolution 


1607 (2005) concerning Liberia, S/2005/745


� The Kimberley Process is a joint government, international diamond industry and civil society initiative to stem the flow of conflict diamonds - rough diamonds that are used by rebel movements to finance wars against legitimate governments. The Extractive Industries Transparency Initiative is described later in this section.


� World Bank Document outlining the GEMAP program � HYPERLINK "http://siteresources.worldbank.org/LIBERIAEXTN/Resources/GEMAP.pdf" ��http://siteresources.worldbank.org/LIBERIAEXTN/Resources/GEMAP.pdf�.


� UNMIL 14 September Press Brief http://www.unmil.org/read.asp?newsID=741&cat=pb


� The “Guiding Framework: Review of NTGL Contract and Concessions draft lays out a process for the review of all contracts and concessions entered into by the NTGL. Upon initial review of the framework concerns and comments have been submitted to members of the working group. The framework calls for a rapid pace to complete the review; why is there such urgency to the review of concessions? This could signal the desire to move quickly to a concession allocation process, which contradicts demonstrated best practices in post-conflict development.


� Concerns are from an analysis of the Mittal concession agreement, by the Columbia Law School Human Rights Clinic in a memo of February 22nd 2006 regarding Legal Issues in the Mineral Development Agreement Between the Government of the Republic of Liberia and Mittal Steel Holdings written by Stephen Seymour, Valerie Knobelsdorf and Alka Pradhan with supervision and editing by Professor Peter Rosenblum, requested by the Liberian NGO Sustainable Development Institute (SDI).


� Friends of the Earth clarification on the Voluntary principles taken from this site. http://www.voluntaryprinciples.org/principles/index.php


� http://www.eitransparency.org/


� Such as: royalty payments denominated as a percentage value of production; commodity-based payments, pipeline tariffs, acreage fees. Bonus payments on signing a contract, on the location of commercial mineral deposits or on reaching certain production levels; corporate income tax, paid on income after permitted deductions for operating, exploration and interest costs and depreciation of assets; other taxes including withholding tax on dividend payments, excise tax, customs duties, sales/value-added tax and property tax.


� Report of the Panel of Experts, submitted pursuant to paragraph 14 (e) of Security Council resolution 


1607 (2005) concerning Liberia, S/2005/745


� International Aid Report,  January 2006 "The Fourth Leg",  Mike McGovern in International Aid Report http://www.crisisgroup.org/home/index.cfm?id=3892


� Report of the Panel of Experts, submitted pursuant to paragraph 14 (e) of Security Council resolution 


1607 (2005) concerning Liberia, S/2005/745


� UNMIL 14 September Press Brief http://www.unmil.org/read.asp?newsID=741&cat=pb


� The World Bank is creating a Transitional Support Strategy (TSS) as well as creating the Interim Poverty Reduction Strategy Framework (I-PRSP). A Transitional Support Strategy is a Country Assistance Strategy (CAS) for countries which are emerging from conflict; it describes the relationship between the World Bank and its borrowing members.  A PRSP is “country-authored, results-oriented, comprehensive road maps based on broad country consultation with internal and external partners and stakeholders. The PRSP identifies a country's macroeconomic, structural, and social policies and serves as the framework for cross-sectoral programs that promote growth and reduce poverty. It acts as the basis for development aid, including IDA credits.”
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